25/03541/FUL | Change of use and redevelopment of 111 Constitution Street and warehouse at 18-25 John's Lane to create serviced apartments and commercial floor space with ancillary landscaping and works. | 111 - 115 Constitution Street, 18 - 25 John's Lane Edinburgh

Objection from Leith Links Community Council 
Leith Links Community Council objects to this proposal to create 39 serviced apartments on the sites at 111-115 Constitution Street and `18-25 John’s Lane.   We believe this proposal is- 
a) Contrary to Hou6 in the Local Development Plan because it would represent further intensification in the local area of non-residential uses having a detrimental effect on living conditions for local residents as a result.   We say more about this below and would invite the Council to consider the extent and nature of non-residential uses within the immediate vicinity, including quite recent planning approvals for extensions to existing hotels and large HMOS and also nearby approvals for ‘serviced apartments’ 
  
b) Contrary to the Council’s declaration of a Housing Emergency – the owner of the site has already given notice of commencement of a previous planning approval to build residential apartments on the site to almost exactly the same number and layout.   To agree to this new application would mean the Council agreeing that the site can now be used for non-residential purposes when it has declared the city has a shortage of residential accommodation.  

c) And Fails to demonstrate how precisely the development will adequately respect and conserve local heritage, involving as it does a listed building, and its setting in a conservation area.  The applicant has failed to provide any information about the proposed treatment of the listed building that is involved at 18-25 John’s Lane for example supporting engineering or structural report or survey or any technical or method statements to show what is proposed in terms of safeguarding the structural integrity of the building and  there are no detailed submissions on the condition of the stone, the quantities of it that may be salvaged and reused.   The Council will surely find the discussion of these issues and conservation expectations in the DPEA decision on LBA-230-2276 (LBA-230-2276 Decision Notice - dated 26 September 2024 (2).pdf) instructive and should see that this application is severely lacking in the information required both within planning and any listed building consent application. 
We are also aware of neighbour objections are being made to the effect the design/construction proposed encroaches/is too close to a nearby building in a way that would make any future maintenance or access to the external walls of nearby properties impossible which would be to the detriment of neighbouring properties’ amenity and that the developer has ignored residents concerns about this.   
1. 
Background 
Since 2017 the owner has made numerous planning applications for these two sites.  In some cases applications have covered both Constitution Street and John’s Lane together and in some cases applications have concerned just 18-25 John’s Lane.   

Most previous planning applications were withdrawn until 19/05184/FUL was approved on 30/8/2022 to create a development of 35 Residential Units (and a commercial unit) across both sites/addresses.   A related LBC 19/01855/LBC was also granted by the Council for this development.    As a residential development it included a proportion of ‘affordable’ housing and there were conditions of approval including a contribution to the cost of the tramline and a contribution of £33,075 towards the cost of healthcare at a new GP practice in Leith Links.    This application did attract a number of objections from local residents and businesses but was nevertheless approved by the Council. 

In May 2025 the owner gave notice that development was commencing notification-of-initiation-of-development.pdf     We were unaware of this but did report work to partially demolish the listed Warehouse building which the Council investigated as a planning enforcement.   We were very concerned that the owner was taking action to destroy this building which would be vandalism rather than conserve and restore it.   We noted in particular comments made by the Government report in LBA -230-2276 about the significance of this building and the poor state that it’s owner had allowed it to get into.   The Council concluded that there was no breach of planning control presumably because they thought the partial demolition of the building was preparatory to undertaking 19/0584/FUL.   However it seems now that the owner intends a different proposal.   Perhaps the Council could reflect on whether it should be giving owners of important listed buildings left to disrepair so much benefit of the doubt in future. 

2. Protecting Heritage -  learning from the recent PBSA application for 18-25 John’s Lane – government Reporter refusal – the importance of protecting historic buildings AND including full information about methods that will be used in planning applications
The owner has previously applied for permission to develop just 18-25 John’s Lane, including the latest proposal for that site being for Purpose Built Student Accomodation (PBSA) which was refused by the Government Reporter on 26 September 2024.  Both Planning and Listed Building consent was refused for that proposal (see (see PPA-230-2497 and LBA – 230 -2276) .   The findings of the Reporter in her decisions were very important particularly on the issue of preservation of the Listed Building which is involved in this new planning application.   Within the appeal decision PPA-23-2497 the Reporter noted the following:
‘NPF4 Policy 7 “Historic assets and places” part m) supports proposals that would sensitively repair, enhance and bring historic buildings, including those on the Buildings at Risk Register, back into beneficial use. Part c) indicates that proposals for the reuse and alteration of a listed building will only be supported where they will preserve its character, special architectural or historic interest and setting.  
LDP Policy Env 4 permits proposals to alter a listed building where the alterations are justified and there would be no damage to historic structures or diminution of its interest. It states that applications for substantial alterations must be accompanied by a thorough structural condition report demonstrating that the proposal is necessary or justified. 
LDP Policy Des 3 supports development where it is demonstrated that existing characteristics and features worthy of retention have been identified, incorporated and enhanced.
 Policy Des 4 supports developments that would have a positive impact on its surroundings having regard to specified criteria including materials and detailing. Policy Des 12 supports alterations to existing buildings so long as their design and form and choice of materials are compatible with the character of the existing building.
Whilst the Council seems to have discarded some of these specific policy statements in its City Plan 2030 at least the current City Plan Env12 expects more and better information than the applicant has provided in this new application relating to the Listed Building when it says 
‘Applications for the substantial alteration and/or extension of a listed building must be fully considered and justified with an accompanying supporting information. This must justify the impact on the listed building and be tailored to the situation and specifc to each case.
And if NPF4 Policy 7c has replaced LDP Policy Env 4 it (NPF4 7c) states clearly 
c) Development proposals for the reuse, alteration or extension of a listed building will only be supported where they will preserve its character, special architectural or historic interest and setting. Development proposals affecting the setting of a listed building should preserve its character, and its special architectural or historic interest.
We would like the Council to particularly consider and take into account the content of both PPA-230-2497 and LBA-230-2276 relating to the refusal of Planning Permission and also Listed Building Consent for a proposed scheme for the warehouse in John’s Lane and consider carefully whether this present application, or indeed the already approved application (19/01855/LBC), has given sufficient attention and regard, including information about the condition and preservation of the building’s materials.  For example even within her refusal of the Planning Application (PPA-230-2497) the Reporter made it very clear that the applicant had not provided sufficient or appropriate information about the condition or treatment of the listed building.   We believe that although there are differences in the nature of the proposed redevelopment and the PBSA application the inadequacy of the information provided relating to the historical building remains true for this new application.  Planning permission should be refused because the applicant has not provided any information to satisfy on the preservation of the historic building’s structures.   For example, the Reporter said the following and the same could clearly be said about this application – see particularly para 30: 
‘29. In this case the application has not been supported by any engineering or structural report or survey relating to the condition of the building to support the demolition of and the extensive alterations to the main façade. I have no evidence that this aspect of the proposal is necessary or justified or that less substantial alterations to the main façade have been explored. 
30. The submissions do not contain sufficient detail to show the nature of the proposed works. The drawings lack architectural detailing and there are no accompanying specifications or method statement provided. The details relating to external materials are also incomplete. It has not been shown that existing characteristics and features worthy of retention have been identified, incorporated and enhanced and that the choice of materials are compatible with the character of the existing building. Furthermore, it is clear that the proposal involves substantial alterations to the building, particularly to the design of the main façade, including a number of changes to the window and door openings. The proposed alterations do not accord with the HES guidance and I consider that their design and form are not compatible with and would be harmful to the character of the existing building. 
31. While the proposal would bring the building back into active use I consider that it has not been demonstrated that the alterations are justified and there would be no damage to historic structures or diminution of the interest of the building. Based on the evidence before me and for the reasons set out above I consider that the proposal would fail to preserve the character and special architectural and historic interest of the listed building. Consequently, I find that the proposal does not accord with NPF4 Policy 7 part m) and LDP policies Env 4, Des 3, Des 4 and Des 12.’ (extract from PPA-230-2497 PPA-230-2497 Decision Notice - 26 September 2024 (1).pdf
In decision LBA-230-2276 the Reporter was really quite scathing about the application which she refused.  It is known by the applicant that Council officers had been recommending the PBSA application for approval but a delay in decision making thankfully resulted in them making an appeal for non-determination which was refused.   We dread to think of the damage to a listed building that could have been caused had the Council approved the last application for the PBSA.    Although LBA-230-2276 concerned the Listed Building Consent application it is really important that there is a learning opportunity taken here to look properly at the conservation aspects and the very clear observations of the Reporter in her decision LBA-230-2276 Decision Notice - dated 26 September 2024 (2).pdf  How could the Council have even entertained approving the last application, particularly given the dearth of relevant information about the treatment of a historic building.   For example, within the decision the Reporter states 
‘I note the council’s archaeology officer advised that the building is an important surviving element of the port of Leith’s Georgian industrial/maritime past and contributes significantly to the character of the conservation area and townscape. I agree with that standpoint. Therefore, taking account of my findings in relation to the effects on the listed building I find that the proposal would not preserve or enhance the character and appearance of the conservation area. 
‘I note that the council’s archaeology officer considered the works would have a significant and adverse impact on the building such that they may lead to the loss of its listed status. However, it was considered that the poor state of the structure, as identified by the project engineers, made the loss regrettably necessary. Nevertheless, the proposal has not been accompanied by an engineering report and neither party has supplied any technical information which supports that position.
If the Committee is being advised that this proposal is acceptable from a conservation perspective the LLCC suggests very strongly that members of the Planning Committee read the PPA-230-2497 and LBA-230-2276 decisions for themselves and ask Officers to satisfy them that all the issues identified by the Reporter, who is clearly expert in these matters, are dealt with in properly presented method and engineering statements and that appropriate conditions are applied to safeguard this important listed building which has already been left to go to ruin by the present owner including now partial demolition.   Ownership of listed buildings has responsibilities and the Council has important powers it can use to protect such buildings and ensure owners take action to preserve and protect those building, not least through the planning decision process.   It is long overdue to see the Council take some action in relation to this property and it is puzzling why it has not done so.   Some might suggest that the significant commercial relationship between the Council and the property owner might have caused the Council to hesitate from taking action to ensure this important historic building is preserved.  But that cannot surely be a reason why applications are approved with so little information provided about the approach to preservation of a historic building?    Consistency of approach to all owners of listed buildings in the City is absolutely vital.



3. Proposal contrary to Hou6 and addressing the Housing emergency 
We consider the situation of this new application very confusing.  The new planning application is very similar in design (indeed the site plans look identical) to that with 19/05184/FUL which has planning permission and notice was given earlier this year that work had started.  However there is a different proposed use of the buildings which will not now be used for residential purposes but for ‘serviced apartments’ which the applicant says is similar to use as a hotel.   It is not clear if the applicant believes the ‘serviced apartments’ would constitute an ‘Apart-Hotel’ within the meaning of The Civic Government (Scotland) Act 1982 (Licensing of Short-term Lets) Order 2022[footnoteRef:1] but if they do then none of the serviced apartments would be required to have short term let licences.   It is not clear how council tax would be dealt with either – presumably business rates would need to be calculated for these premises if the application was to be approved.  [1:  “aparthotel” means a residential building containing serviced apartments where—
(a)the whole building is owned by the same person,(b) a minimum number of 5 serviced apartments are managed and operated as a single business,(c) the building has a shared entrance for the serviced apartments, and (d) the serviced apartments do not share an entrance with any other flat or residential unit within the building,
] 


Leith Links Community Council does not agree that the owner should be able to gain approval for use of this site for non-residential purposes.   We object to the granting of this permission.   They owner not only has permission for residential use on the site but they gave notice earlier this year that they had commenced work on that project.   To now provide permission for ostensibly the same plan to instead be used for non-residential purposes would seem to be completely contrary to the aims and policies of the City Plan 2030 in relation to housing needs and intensification of non-residential uses in even mixed areas and also the City’s declaration of a housing emergency.   If the Council approves this application to permit what would have been 35 new homes in the area to become 39 serviced apartments it really cannot be serious about the housing emergency.  
We particularly consider that approval of this application would represent inappropriate intensification of commercial use in a mixed use area to the detriment of residents and residential amenity.   (see Hou6).   Constitution Street and the area nearby/backing onto John’s Lane already has a very significant proportion of properties that have gained permission to become non-residential or transient in use and there are a number of applications being considered by the Council for serviced apartments in the nearby area.    The properties involved include the following.    These have variously had planning permission to be Hotels or ‘guest houses’ (although are often used instead as large HMOs though without proper tenancy agreements with ‘residents’) or have permission granted or sought to be serviced apartments.  
· Pillars Guest House, Constitution Street (long established) 
· 53 Constitution Street 20/00784/FUL | Change of use from residential property to short term holiday let. | 53 Constitution Street Edinburgh EH6 7BG
· 89 Constitution Street (9 Serviced Apartments) 24_01724_FUL--6419842.pdf
· 130 Constitution Street (application granted for ‘Boutique Hotel but became a 30+ bedroom HMO and never actually operated as a hotel  21/06434/FUL | Extend and alter hotel to form additional rooms. | 130 Constitution Street Edinburgh EH6 6AJ 18/01445/FUL | Amendment to Planning Permission 16/00682/FUL to remove car parking and increase bedrooms from 25 to 32 within the hotel element (retaining nine private flats as previously approved) | 130 Constitution Street Edinburgh EH6 6AJ16/00682/FUL | Alteration and change of use of existing office and warehouse to form 25 room boutique hotel and flatted development. | 130 Constitution Street Edinburgh EH6 6AJ )
· 57  Constitution Street and 49 Mitchell Street (is all one listed building but planning applications tend to use different addresses; former ‘GPO’, was a dentists then gained permission to form ‘guest house’ in 2012, then seems to have been descried as a hotel but now has an HMO licence and PP for extension to ‘hotel’.   Change of use to residential HMO not sought however – see for example - Notice of meeting and agenda ) 
· 1 Queen Charlotte Lane (STL allowed on appeal) 24/01048/FULSTL | Proposed change of use from office space (Class 4) to short term let accommodation (Sui Generis). | 1 Queen Charlotte Lane Edinburgh EH6 6BL
· 58/66 Queen Charlotte Street – application for six serviced apartments awaiting assessment 25/03511/FUL | Change of use from vehicle showroom (Sui Generis) to 6 serviced apartments (Sui Generis) & associated alterations. | 58 - 66 Queen Charlotte Street Edinburgh EH6 7ET
· 43 Assembly Street, ‘apart-hotel’  24/06315/FUL | Change of use from restaurant (Class 3) to apart hotel (Sui-Generis), two-storey extension and associated works. | 43 Assembly Street Edinburgh EH6 7BQ
· 2 Bernard Street, proposed 13 serviced apartments 25/02583/LBC | Alterations required for the conversion of a vacant bank to 13 serviced apartments and associated works. | 2 Bernard Street Edinburgh EH6 6PU
· 3 John’s Place  - serviced ‘rooms’/hotel without staff present (does not meet apart-hotel definition) 24/00021/FUL | Change of use from Class 4 offices to Class 7 hotel (as amended). | 3 John's Place Edinburgh EH6 7EL
· 9 John’s Place, ‘guesthouse’ – application for extension to create 43 rooms refused 24/00770/LBC | Alter existing guest house at 9 John's Place, change the use of and extend adjacent buildings at 15, 16 and 17 John's Lane form disused garage to guest house and interconnect with 9 John's Place. | 9 John's Place & 15, 16 & 17 John's Lane Edinburgh EH6 7EL
· 8 John’s Place is also used as a ‘guest house’
· 6 John’s Place, used as ‘guest house’ 19/01933/LBC | Internal and external alterations to convert a language school to a guest house (as amended). | 6 John's Place Edinburgh EH6 7EP   
· Abbot’s House, Links Place
· Former McNair Hotel Links Gardens
· Adelphi Hotel, Links Gardens
· 102 Restalrig Rd 25/04283/FULSTL | Change of use of existing office building to six number short term holiday let flats with alterations (material amendments to previous permission under ref 24/04888/FULSTL). | 102 Restalrig Road Edinburgh
· AAA Guest House, East Hermitage Place
· Several other HMOs along East Hermitage Place
· Crioch Guest House, East Hermitage Place
· Mackenzie Guest House, East Hermitage Place
· Merith Hotel, 2-3 Hermitage Place and rear extension block 
· Culane Hotel, 8-9 Hermitage Place (8 was a residential home until 2016)
· Park View Hotel, Hermitage Place 
The consequence of this continuous creep to guest house/hotel or serviced apartment use around Leith Links is that some terraces in the Leith Links area – notably John’s Place, East Hermitage Place and Hermitage Place are now more than 50% hotel/guest house/serviced apartment transient use, and there is clearly creeping ‘intensification’ of this use in the area which will gradually over time make it less and less a residential area.   This is a key area of concern for the Leith Links Community Council and something we want to see covered in our local Place Plan (in development) and properly taken into account by the Council when considering any further applications for hotels, hotel extensions or serviced apartments, irrespective of whether premises to be used were formerly non-residential.    The increasing transitory nature of the area changes its character and in this area does so gradually over time as there are few sites available for new developments.   We are not aware that City Plan 2030 designated the Leith Links CC area as one to be overwhelmingly tourism or temporary accommodation but some streets in our area are heading in that direction.   We do not see how the Council can consider the ‘intensification’ aspect of Hou6 that is raised by this case without properly looking at what has been taking place in terms of permissions sought and granted, and pending in the local area and we invite the Council to look properly at the point we are making – there is creeping intensification of non-residential visitor accommodation in the area such that a development of 39 holiday flats should not be permitted.   
Which Council policies are relevant to refusing this application? 
Below are the aspects we think are most relevant to help the Council refuse the application. 
a) City Plan 2030 
City Plan2030 ‘aims’ include: 
Delivering land to meet Edinburgh’s housing needs over the next decade and securing a minimum 35% affordable housing contribution from new developments in Edinburgh. 
Protecting the availability of housing and protecting residential amenity and ensuring any uses in residential areas are appropriate.
More detail is provided with the Plan that is relevant to consider:-
2.84 Edinburgh needs more homes to meet housing need and support economic growth. City Plan identifies how much housing should be delivered in the plan period to meet the housing need. The housing policies, along with the other policies of City Plan aim to provide the required housing in mixed use sustainable communities.
2.88 Purpose-built student accommodation, retail, leisure, hotels and other commercial developments are often being built at the expense of creating strong, sustainable communities.
b) Hou6 
Hou 6  Inappropriate Uses in Residential Areas   
Developments, including change of use, which would have a materially detrimental effect on the living conditions of nearby residents, will not be permitted.    
3.200 The intention of the policy is to preclude the introduction or intensification of non-residential uses incompatible with predominantly residential areas and  prevent any deterioration in living conditions in more mixed-use areas, which nevertheless have important residential functions. This policy will be used to assess proposals for short-term lets and for the conversion of a house or flat to a House in Multiple Occupation (i.e. for five or more people). Further advice is set out in Council guidance.
In our view the proposal results in further intensification of non-residential use in the Leith Links Community Council area which is a creeping trend affecting our area which ultimately runs counter to ‘strong and sustainable communities’ referred to in Hou6.   The Council should properly consider this issue by fully taking into account developments and proposals in the local area, including those we have listed above.   We do not see how the question of ‘intensification’ can be considered properly without looking at the area and other developments and uses, including those which the Council has given permission for and considering how those taken together affect the area.   We believe the application should be refused as it is inconsistent with the objectives of Hou6 and contrary to the broader housing need aims of the City Plan 2030.   
c) the Housing emergency pages of CEC website 
‘A housing emergency was declared in Edinburgh in November 2023 due to significant pressures on the city’s housing market, including homelessness rates and housing costs.
In November 2023 there were around 5,000 homeless households in Edinburgh being supported in temporary accommodation. These households account for around 7,000 individuals, with around 1,300 of the overall homeless population living in accommodation that is classed as unsuitable.
Our current Strategic Housing Investment Plan identifies the need for 9,500 new houses to be built by 2029 to keep up with projected population increases in Edinburgh.’
In our view this proposal negates the permission granted to develop the site to provide 35 homes, of which 25% were to be affordable.  It is therefore completely contrary to the Council’s stated goals of addressing the housing emergency.  It should be refused. 
d) NPF 4 – Historic and heritage buildings/structures Part 2 – National Planning Policy - National Planning Framework 4 - gov.scot
Historic assets and places
Policy Principles
Policy Intent:
To protect and enhance historic environment assets and places, and to enable positive change as a catalyst for the regeneration of places.
Policy Outcomes:
· The historic environment is valued, protected, and enhanced, supporting the transition to net zero and ensuring assets are resilient to current and future impacts of climate change.
· Redundant or neglected historic buildings are brought back into sustainable and productive uses.
· Recognise the social, environmental and economic value of the historic environment, to our economy and cultural identity.
Policy 7 extracts relevant to the lack of information in this application 
Policy 7
a) Development proposals with a potentially significant impact on historic assets or places will be accompanied by an assessment which is based on an understanding of the cultural significance of the historic asset and/or place. The assessment should identify the likely visual or physical impact of any proposals for change, including cumulative effects and provide a sound basis for managing the impacts of change.
Proposals should also be informed by national policy and guidance on managing change in the historic environment, and information held within Historic Environment Records.
c) Development proposals for the reuse, alteration or extension of a listed building will only be supported where they will preserve its character, special architectural or historic interest and setting. Development proposals affecting the setting of a listed building should preserve its character, and its special architectural or historic interest.
d) Development proposals in or affecting conservation areas will only be supported where the character and appearance of the conservation area and its setting is preserved or enhanced. Relevant considerations include the:
i. architectural and historic character of the area;
ii. existing density, built form and layout; and
iii. context and siting, quality of design and suitable materials.
e) Development proposals in conservation areas will ensure that existing natural and built features which contribute to the character of the conservation area and its setting, including structures, boundary walls, railings, trees and hedges, are retained.
In our view the Applicant has not provided information to satisfy any of the above expectations of NPF 4 Policy 7 (which we understand that CEC has regard to as it no longer has LDP Policy Env 1 – 7 in it’s Local Development Plan or City Plan 2030.   The application should be refused as a result. 




Leith Links Community Council 
30 October 2025 
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